
What to Expect When Your Indiana Personal Injury Case Goes to 

Mediation 

How preparation, strategy, and leverage can shape results before trial 

Most personal injury cases in Indiana settle before ever reaching a courtroom. But many of 

those settlements don’t happen through simple negotiation between personal injury lawyers. 

They happen through mediation. Mediation is a structured process designed to resolve disputes 

before trial, guided by a neutral third party who helps both sides reach an agreement. 

For injury victims, mediation can be one of the most important days in the life of a case. It’s 

when insurers sit down, review the evidence, and make serious offers. It’s also when 

preparation, timing, and legal strategy can make the difference between a fair settlement and a 

disappointing one. Understanding how mediation works and what to expect from start to finish, 

helps level the playing field. 

How mediation fits into the Indiana personal injury process 

Mediation usually occurs after months of legal discovery, once both sides understand the 

strengths and weaknesses of their case. By this stage, evidence has been exchanged, 

depositions are complete, and experts have weighed in. The timing matters: mediation is most 

effective when everyone can realistically assess risk. 

In Indiana, courts often require mediation before setting a trial date, especially in civil cases like 

car accidents, trucking collisions, and premises liability claims. The goal is efficiency: saving 

court resources while giving parties a chance to control the outcome themselves. 

When parties are properly prepared for mediation, the process can produce results that reflect 

the true value of the claim without the uncertainty of a jury verdict. But when one side arrives 

unprepared or unwilling to compromise, it becomes little more than a formality. That’s why 

having a well-built case before mediation begins is so important. 

Types of cases most likely to go to mediation 

Mediation is used in nearly every area of personal injury law, but some cases are especially 

well-suited to the process. These are the claims where both sides understand the financial risks 

of trial and want to maintain more control over the outcome. Mediation allows for privacy, 

flexibility, and creative solutions that a courtroom verdict can’t always provide. 

Common types of personal injury cases that often go to mediation include: 
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• Car accidents: Especially those involving multiple vehicles, disputed fault, or significant 

medical damages. 

• Truck accidents: High-stakes cases with severe injuries and commercial insurance 

carriers that prefer to avoid unpredictable jury awards. 

• Motorcycle accidents: Often mediated when the victim suffers long-term or 

catastrophic injuries and liability arguments complicate settlement. 

• Premises liability claims: Slip and fall or negligent security cases where property owners 

and insurers dispute responsibility. 

• Medical malpractice: Complex cases involving expert testimony and large potential 

damages are often mediated to avoid lengthy trials. 

• Wrongful death claims: Families seeking closure and fair compensation may reach 

resolution through confidential mediation rather than public litigation. 

• Product liability: Defective product and dangerous equipment cases that involve 

corporate defendants who want to manage public exposure. 

While any personal injury case can be mediated, these categories tend to reach that stage most 

often. They involve serious injuries, substantial damages, and multiple parties: the very 

situations where negotiation, documentation, and skilled advocacy matter most. Having an 

attorney experienced in mediation ensures your case is positioned for the strongest possible 

result before trial. 

Who attends and what happens during mediation 

Mediation is a structured process designed to help both sides resolve a personal injury case 

before trial. It involves several key participants: the injured person, their attorney, the 

insurance company’s defense lawyer, the claims adjuster with settlement authority, and a 

neutral mediator who guides the discussion. Each step has a purpose; knowing what to expect 

can make the experience far less intimidating. 

Typical steps in the Indiana mediation process include: 

• An opening session: Everyone meets together in one room. The mediator explains the 

process, the ground rules, and emphasizes confidentiality. Both sides briefly present 

their positions, outlining the facts, disputes, and key evidence. 

• Private caucuses: After opening statements, the mediator separates the parties into 

private rooms. These confidential meetings allow each side to speak openly about goals, 

strengths, and concerns without fear of hurting their position. 

• Negotiation and shuttle diplomacy: The mediator moves between rooms, carrying 

offers, counteroffers, and feedback. This back-and-forth continues until both sides reach 

common ground or decide to pause negotiations. 
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• Drafting the settlement agreement: If an agreement is reached, the mediator helps 

prepare a written settlement that outlines all terms. Once signed, it becomes binding 

and enforceable under Indiana law. 

• Next steps if no settlement is reached: When mediation doesn’t produce an 

agreement, the case moves toward trial. However, the process still provides valuable 

insight into the other side’s arguments and helps shape a more effective litigation 

strategy. 

Each of these steps is designed to promote transparency, encourage negotiation, and minimize 

the uncertainty of trial. With strong preparation and experienced representation, mediation 

can become a powerful opportunity to secure a fair outcome. 

Why mediation matters in personal injury claims 

Mediation gives injury victims a real opportunity to resolve their case on their own terms. It 

allows more control than a trial, which leaves the outcome in the hands of a jury. It’s also 

confidential, meaning the details of the dispute and settlement remain private. 

For insurance companies, mediation is a cost-management tool. They know trials are 

unpredictable and expensive. Mediation lets them gauge risk, gather intelligence about the 

plaintiff’s position, and potentially close the case for less than a verdict might cost. That’s why 

they often show up prepared with evaluation numbers and layers of approval authority. 

For victims, mediation is a moment of truth, when the insurer finally puts real money on the 

table. A strong attorney uses that moment to highlight the strength of the evidence and remind 

the insurer what a jury might think if the case continues. 

How preparation creates leverage before mediation 

Mediation outcomes are rarely determined by what happens in the conference room. They’re 

determined by what happens in the months leading up to it. The stronger the case, the more 

leverage the injured person has when negotiations begin. 

Key preparation steps before mediation include: 

• Developing complete medical documentation: Accurate and comprehensive records 

prove the full scope of injuries and future care needs. 

• Calculating economic losses: Lost wages, reduced earning capacity, and long-term costs 

must be clearly supported by evidence. 

• Crafting a persuasive demand package: A detailed settlement demand with exhibits, 

timelines, and expert reports demonstrates seriousness and preparation. 



• Understanding the opposition: Knowing the insurer’s habits, reserve setting, and past 

settlement behavior helps anticipate negotiation tactics. 

Each of these steps creates leverage, forcing the insurer to take the claim seriously. Arriving at 

mediation with organized evidence and clear valuation signals professionalism and strength. 

These are qualities that influence how much the insurer is willing to pay. 

The psychology behind negotiation and settlement 

Mediation is not just legal; it’s psychological. Insurance adjusters are trained negotiators who 

rely on patience, data, and risk assessment to make offers. They expect that emotional fatigue 

or financial stress will cause claimants to settle too low. Recognizing this mindset, and having 

an advocate who can counter it, is critical. 

Adjusters often start with a deliberately low number, knowing it sets the “anchor” for the 

discussion. Skilled lawyers anticipate this tactic and respond strategically: presenting evidence 

of liability, emphasizing jury risk, and maintaining composure under pressure. Every exchange 

during mediation is part of a larger negotiation rhythm designed to test resolve. 

Mediators also use psychology to promote compromise. They may highlight the uncertainty of 

trial or encourage parties to focus on closure and security. The key for injury victims is to rely 

on objective preparation rather than emotion. A lawyer who manages expectations and keeps 

the discussion fact-based ensures that any agreement reflects the true value of the case, not 

just the desire to be finished. 

What happens if mediation doesn’t work? 

Even with preparation and effort, not every case resolves at mediation. Sometimes the insurer 

refuses to move beyond an unreasonably low figure. Other times, the defense needs more time 

to evaluate new medical evidence or settlement authority. 

When mediation fails, the case returns to litigation. However, the information gained during 

mediation, insight into the insurer’s strategy, weak points in their argument, and the real range 

of their offer, becomes invaluable for trial preparation. 

In many instances, settlement occurs weeks later once the insurer realizes the plaintiff’s side 

won’t fold. Mediation can act as a turning point, forcing insurers to reassess risk and adjust 

their approach once discovery resumes. That’s why the effort spent preparing for mediation 

never goes to waste. 

How Boughter Sinak, LLC guides clients through mediation 



At Boughter Sinak, LLC, we view mediation as both an opportunity and a test of preparation. 

Our attorneys build each case as if it will go to trial, knowing that strong evidence, credible 

experts, and clear documentation create leverage long before the first offer is made. 

We handle communication with insurers directly, manage all documentation, and ensure that 

our clients walk into mediation with confidence. Whether the case involves a car crash, truck 

accident, or complex injury, we prepare every client for what to expect and how to respond. 

When the other side sees a case ready for court, they negotiate differently. 

If your Indiana injury case is heading to mediation, let us help you make the most of it. Contact 

us for a free consultation. We’ll explain your options, evaluate your claim, and guide you 

through every step toward a fair and full recovery. 
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