
How Vicarious Liability Works in Indiana Truck Accident Cases 

Our Attorneys Can Fight to Hold Negligent Companies Accountable 

After a serious truck accident, it’s natural to focus on the driver who fell asleep, looked away 

from the road, or misjudged a turn. But in many Indiana truck cases, the driver is only one piece 

of the story. The real question is whether the company that put that truck on the road will stand 

behind the harm, or whether it’ll try to step into the shadows and point fingers at everyone 

else. 

Boughter Sinak, LLC has seen what happens when families face life-changing injuries while a 

trucking company hides behind technicalities and paperwork. Vicarious liability is the legal 

bridge that often lets us connect a driver’s negligence to the trucking company’s responsibility, 

so injured people aren’t left chasing limited personal insurance when their needs are much 

larger. 

What Is Vicarious Liability in Indiana Truck Cases? 

Vicarious liability is a legal principle that says an employer can be held responsible when its 

employee carelessly hurts someone while doing their job. In Latin, courts sometimes refer to 

respondeat superior, which loosely translates to “let the master answer.” In the context of an 

Indiana truck accident, that usually means a motor carrier answers for harm caused by a driver 

operating within the scope of employment. 

To use vicarious liability in a truck crash case, we still must prove that the driver was negligent. 

That typically means showing: 

• The driver owed a duty to operate the truck safely. 

• The driver breached that duty by speeding, driving while fatigued, texting, or violating 

trucking rules. 

• That breach caused the collision. 

• The collision resulted in damages such as medical bills, lost wages, and pain. 

Once those elements are in place, the focus turns to the relationship between the driver and 

the company. 

When Is a Truck Driver Considered Within the Scope of Employment? 

Indiana courts pay close attention to whether the driver was acting within the scope of 

employment when the crash happened. In general terms, that means the conduct: 

• Was similar to what the driver was hired to do 
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• Happened within the time and location limits of the job 

• Furthered the employer’s business 

• Was foreseeable considering the driver’s duties, even if not specifically authorized 

If a driver is hauling an assigned load along an approved route when a crash occurs, vicarious 

liability usually fits naturally. If the driver leaves their route for a personal detour that has 

nothing to do with work, the company may argue that this “frolic” falls outside the scope of 

employment. 

For example, if a driver is on I-69 delivering freight for a carrier and rear-ends a family during 

normal work hours, an Indiana court is likely to see that as within the scope of employment. But 

if that same driver finishes the delivery, takes the truck off the clock to go to a nightclub, and 

causes a crash at 2 a.m. far from the route, the company will probably argue it shouldn’t be on 

the hook.  

Employees, Independent Contractors, and Control in Trucking 

Trucking companies often claim that the driver was an independent contractor rather than an 

employee, hoping that label will shield them from responsibility. But Indiana courts, like many 

courts nationwide, look at the reality of the relationship rather than just what the contract says. 

Key control factors can include: 

• Who sets the driver’s schedule and route 

• Who provides or controls the truck and equipment 

• Who enforces safety rules and monitors performance 

• Whether the driver can freely accept or reject loads 

Federal motor carrier regulations also impose safety obligations on carriers, even when they use 

contractors. When a company directs how and when freight moves, uses its branding on the 

truck, and enforces its own rules, it begins to look a lot like an employer from a vicarious liability 

perspective. 

How Apparent Authority Keeps Companies in the Case 

Apparent authority is another important piece of the puzzle. This concept recognizes that the 

public often judges who is responsible based on what they see and what the company 

communicates, not just what’s hidden in a contract drawer. 

If a truck pulls into a crash scene with a major carrier’s logo splashed across the trailer, uniforms 

on the driver, and bills of lading showing that carrier’s name, an ordinary person would assume 
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the driver is working for that company. Courts sometimes hold companies accountable under 

apparent authority when their branding, advertising, and conduct lead the public to believe a 

driver is acting on their behalf. 

Our lawyers can request federal carrier filings, lease agreements, dispatch records, and shipping 

documents to connect a particular trip to a specific carrier, even when the company tries to blur 

the lines between subsidiaries or contractors. 

How Vicarious Liability Differs from Direct Company Fault 

It’s important to distinguish between holding a company responsible for what its driver did and 

holding it responsible for what it did itself. 

Vicarious liability focuses on the driver’s negligence and treats the employer as if it committed 

that negligence too. Direct liability, on the other hand, targets the company’s own decisions and 

policies, such as: 

• Negligent Hiring and Retention: Putting drivers with dangerous histories of crashes, 

DUIs, or serious violations behind the wheel of a commercial truck. 

• Negligent Training or Supervision: Failing to teach drivers about hours-of-service rules, 

safe braking distances, or proper load securement. 

• Negligent Maintenance or Inspection: Cutting corners on brake repairs, tire 

replacements, or required inspections to keep trucks rolling. 

What Evidence Proves Vicarious Liability in Truck Cases? 

To connect a driver’s negligence to the trucking company, we gather a wide range of documents 

and electronic records. Important evidence often includes: 

• Employment Files and Contracts: Driver qualification files, employment agreements, 

and any independent contractor leases showing how the company describes the 

relationship. 

• Dispatch and Load Documents: Trip sheets, dispatch logs, route instructions, and bills of 

lading showing that the driver was hauling a load for the company at the time of the 

crash. 

• Telematics, ELD, and Black Box Data: Electronic logs and onboard data revealing hours 

driven, rest breaks, speed, and location, which can confirm that the driver was on duty 

and following company-assigned routes. 

• Branding and Federal Filings: Photographs of logos and USDOT numbers, plus federal 

motor carrier registrations connecting those identifiers to a specific carrier. 



Common Defense Tactics to Avoid Vicarious Liability 

Trucking companies and their insurance providers rarely accept responsibility without a fight. 

Common strategies to avoid or limit vicarious liability include: 

• Claiming the Driver Was Off Duty: Asserting that the trip was personal rather than 

business-related, even when dispatch records and ELD data tell a different story. 

• Hiding Behind Independent Contractor Labels: Pointing to 1099 forms and contract 

language while ignoring the company’s real-world control over routes, loads, and safety. 

• Fragmenting Corporate Entities: Spreading responsibility across multiple related 

companies, such as separate “logistics,” “leasing,” and “operations” arms, to confuse 

who actually controlled the driver. 

• Shifting Blame to Others: Arguing that weather, road conditions, other drivers, or even 

the injured person are the real culprits, in an attempt to push the plaintiff’s fault share 

over the 50 percent line. 

Our attorneys counter these tactics by tracing dispatch chains, dissecting contracts, questioning 

corporate representatives, and working with trucking safety and reconstruction professionals 

who understand industry standards and FMCSA rules. 

Why You Shouldn’t Rely on The Trucking Company’s Insurance Adjuster 

After a serious crash, it’s common for an adjuster to call quickly, sounding sympathetic and 

promising to handle the claim. Behind that friendly approach is a simple goal – to close the file 

for as little money as possible, before all the facts and injuries are clear. 

Adjusters may: 

• Downplay the company’s role and focus only on the driver 

• Avoid mentioning other policies or corporate entities that may provide additional 

coverage 

• Push early settlements that don’t consider future surgeries, lost earning capacity, or life 

care planning 

Once you sign a broad release, it’s extremely difficult or impossible to come back later, even if 

new evidence shows that the trucking company’s responsibility is much larger or your injuries 

are more serious than originally thought. 

How Our Indiana Truck Accident Lawyers Pursue Accountability for Crash Victims 



Boughter Sinak, LLC has handled high-stakes truck cases across Indiana, including crashes where 

commercial drivers fell asleep, followed too closely, or pulled into traffic without looking. In 

those cases, we didn’t stop at the driver. We pursued the companies and insurers standing 

behind the driver, using vicarious liability and direct negligence theories to seek full, long-term 

compensation. 

In a typical serious truck case, our attorneys: 

• Move quickly to secure ELD data, black box information, and dispatch records. 

• Analyze contracts, federal filings, and safety policies to show who controlled the driver. 

• Work with reconstruction, medical, and economic professionals to connect the dots 

between company conduct and our client’s injuries. 

• Prepare cases for trial so insurance companies understand that we’re ready to ask a jury 

to hold both the driver and the company accountable. 

If you or a loved one sustained injuries in an Indiana truck crash, we’re ready to listen to your 

story, answer your questions about vicarious liability, and explain how we may be able to hold 

the company, not just the driver, financially responsible. Contact us to talk about the next steps 

toward accountability and recovery during a free and confidential case consultation. 
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